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Further Representations regarding Planning Application CM9/0715/63 :

Proposed Development at Willington Quarry, off Castleway Lane, Eggington   

We submitted comments on this application on 12th August 2015, and would  now like further considerations to be taken into account when determining the planning application, which we understand will be at the Derbyshire County Council Regulatory Planning Committee on 5th September 2016. We would be grateful if our further comments could be brought to the attention of officers and elected members.  

It is still our view that the application should be refused, and for the following reasons

1. the planning status of the site in question 

2. doubts whether the site is needed to meet demand for sand and gravel

3. irreversible loss of landscape structure 

4. unacceptable adverse visual impact on the village of Newton Solney without the possibility of mitigation 

5. unacceptable adverse impact on the Newton Solney Conservation Area
6. noise impact on Newton Solney residents

1. planning status of the site 
Approving the application would constitute a departure form the Adopted Minerals Plan (2000, amended 2002), which does not allocate the site (see policy MP21).  
Work towards the new Derby and Derbyshire Minerals Local Plan is underway but a draft Minerals Plans has not been issued since 2010 and therefore site allocations have not been proposed as part of the current Local Plan process – contrary to the impression given in the applicant’s Planning Statement, which claims that the site is now “promoted” by the Local Planning Authority (Planning  Statement 1.1.5 and 1.5.5). 

Certain provisional conclusions from aspects of the work to date towards the Derby and Derbyshire Minerals Local Plan appear to recommend the site for allocation, but it is arguable how robust those conclusions are. Derbyshire County Council’s Site and Gravel Assessment (May 2016) for the Willington site concludes that the site has a high potential for mineral working. However, the assessment score on which this conclusion is based is only slightly higher than the next highest score, for which the mineral working potential is classed as ‘medium’. Also, the score for the Willington site is largely accounted for by the score for the social part of the assessment, which in turn is the result of not taking into account properties in Newton Solney within 500 metres of the proposed working, which would be affected by noise. 
While documents issued by the County Council in relation to the planning application and to the emerging Minerals Local Plan suggest that extensions to existing quarries are prioritized over allocating or giving permission for new quarries in parts of the county currently without mineral workings (see for example the County Council’s pre-application advice letter of 14th June 2015), the same documents also point out the disadvantages of extending existing mineral workings – that the areas in which the workings would be extended would be disproportionately harmed by the cumulative impact of the extension.  

In addition, the County Council’s initial environmental sensitivity assessment concluded that the Western section of the Trent Valley – the section in which the Wilington site is located - is more environmentally sensitive than the Eastern section.

2. doubts whether the site is needed and suitable to meet demand for sand and gravel

National policy and planning guidance requires Local Planning Authorities to contribute to maintaining land banks of sufficient minerals reserves including sand and gravel. However, it also expects LPAs to assess the different ways of meeting this reserves requirement and prioritise options which are most likely to meet the projected demand in the necessary timescale. Derbyshire County Council’s pre-application advice letter of 14th June 2015 stated clearly that it is uncertain whether the proposed extension area is the most suitable alternative (see page 13, item 8.).

LPAs are required to carry out regular Local Aggregate Assessments, and Derbyshire County Council carried out two recently, one in 2014 and one in 2015. The Council’s assessment of the relationship between provision and demand changed little between 2014 and 2015 and continues to be characterised by such a significant degree of uncertainty (due to poor data) that it should not be regarded as a robust basis for granting permission for the extension of the Willington workings – or, for that matter, for allocating the site to sand and gravel extraction in the Minerals Local Plan.   

The 2015 Local Aggregate Assessment sets the sand and gravel requirement for Derby and Derbyshire at 18% above recent (3 year average) production rates (an increase from the 15% in the 2014 LAA) and confirms that sales of sand a gravel are still below provision in spite of a slight 2014 increase in sales. This indicates overprovision and casts doubt on how much additional sand and gravel will be needed. 

National planning guidance also requires LPAs to assess the contribution of secondary and recycled aggregates (see NPPF paragraph 145) – with a view to increasing aggregates from those sources and thereby minimising additional mineral workings. Accordingly the 2015 LAA includes an assessment of these sources of aggregates, and Derbyshire County Council have suggested a policy aimed at reducing the use of primary mineral resources
. However, this approach – while welcome and in accordance with national planning guidance - is problematic because key data are no longer collected and/or have a margin of error so large that its is difficult to see how minerals planning can proceed on this basis. The 2015 LAA states     
In order to attempt to estimate arisings for recycled aggregates, we have to use national and regional surveys that are only carried out periodically. This data then has to be extrapolated to the local level. Although information about this waste stream is relatively poor, some estimates do exist. Nationally, it is estimated that recycled aggregates currently make up around 25% of aggregate use. 

The extensive and detailed work to produce the National and Sub National aggregate apportionment figures for the period 2005-2020 took account of the capacity of facilities to provide recycled and secondary aggregates. These propose that the East Midlands region should provide 110 million tonnes of alternative aggregate materials between 2005 and 2020, equating to 6.8 million tonnes per annum. This is equivalent to 14% of the region’s total aggregate supply, so the re-use of recycled and secondary aggregate is expected to be a significant feature of mineral supply. There is, however, no provision of the 110mt figure to individual Mineral Planning Authorities in the region. 
A study undertaken on behalf of the Government estimated (subject to a significant margin of error, estimated to be plus or minus 15%) that in 2008, there were 43.5 million tonnes of aggregates produced from recycled materials in England. By applying the growth rate from the East Midlands Regional Waste Strategy 2006, it is estimated that from 2012 to 2030, Derby and Derbyshire will produce around 3 million tonnes of recycled aggregate on an annual basis.
 … 

Further more detailed work will be undertaken on this issue to determine more precisely the production and use of recycled and secondary aggregates in Derby and Derbyshire. Future LAAs will update the position with this work and the potential implications, if any, for future supply patterns. (pp.22/23 – emphasis added) 

It does not seem wise to grant permission for the Willington extension before this work has been completed. 
3. irreversible loss of landscape structure 
National planning guidance requires LPAs to protect and enhance valued landscapes, undesignated as well as designated ones (NPPF paragraph 109). A key aspect of the value of a landscape it its overall structure – in the case of the current application, shallow river valley and pastoral farmland. Certain particular features contribute to the character of a landscape, and the structure of the landscape is diminished to the extent to which those features are eroded. 

Derbyshire County Council’s pre-application advice letter of 14th June 2015 concluded that the proposed site extension will lead to the loss of the established landscape structure due to the loss of features of local distinctiveness such as hedgerows, ridge and furrow, and trees (see page 13, item 8). It also points out that the wetland restoration proposed by the applicant will lead to fragmentation of the landscape rather than a new overall structure. The applicants themselves in fact acknowledge the significant adverse impact on the existing landscape (see Planning Statement 1.10.2).  

The County Council’s Sand and Gravel Sites Assessment Methodology (May 2016) – in accordance with the NPPG – points out at 3.1 (Appendix 1) that

[t]he main visual impact of mineral working is that it can change or destroy some of the existing features of the landscape or landscape character

and that 
[F]or valley gravels, the relatively shallow nature of workings means that they are especially voracious in terms of land take, and therefore impact over a large area. The lack of suitable fill material and floodplain location has led to increased water areas, which can be alien to the existing landscape character.
The County Council’s site assessment concludes in Appendix 2, at 2.18 

that, for the eastern area of the valley, the impact of mineral extraction is greater and more widespread, having a major effect on the established landscape character.
The County Council’s 2016 assessment of the Willington site has the following analysis of landscape character : 

1.1.32 South-west of Willington and south of the Trent and Mersey Canal and railway line,the site strongly accords the established landscape character. There has been some loss of hedgerows and arable land in the north-east section. However, there is still a significant section of intact unimproved pasture, dense watercourse trees, and pollarded willows. There is a green lane/ bridleway which bisects the site then traverses the south-western side of the site towards the River. There is a visually distinct former stream course and parish boundary lined with willows and alders (potentialveterans). The southern section of the site is shown as Hargate Common Pasture on the 1849 tithe map, which would account for the lack of field enclosure in this area. There are linear water areas adjacent to the river, which are possibly cut off oxbow lakes. The site accords with the established Riverside Meadows landscape character and is generally in good condition.
and concludes with the assessment that  “the site accords with the established landscape character and is in good condition”  - a “major negative factor against favouring an allocation”. 

Overall the County Council nevertheless concludes that the potential for mineral working at the Willington site is high
 , a surprising judgement accounted for by the fact that it is the result of simply adding up the scores for the economic, social and environmental aspects. We are not aware that the NPPG precludes weighting different aspect differently, and it is our view that the irreversible harm to landscape character the County Council’s own assessment demonstrates should have been given greater weight.  
4. unacceptable adverse visual impact on the village of Newton Solney without the possibility of mitigation 
The village of Newton Solney is only 0.15 km from the site of the proposed extension, with only the river Trent between the site and the village. Given this very close proximity, it would be surprising if the proposed development did not have a significant impact on the village. In fact the applicants themselves concede this. 

As summarised in the applicant’s Planning Statement, the Visual Impact Assessment carried out on behalf of the applicant concludes that phases 6 and 7 of the proposed extraction operation will be visible from sensitive receptors and that properties in Newton Solney (and RoW users) are the most sensitive (see Planning Statement 1.10.3). The applicant also points out that it will not be possible for technical reasons to mitigate the adverse visual impact by screening through planting additional vegetation (see Planning Statement 1.10.4).  

5. unacceptable adverse impact on the Newton Solney Conservation Area
The Newton Solney Conservation Area is only 0.5 km from the site of the proposed extension. Given this very close proximity, it would be surprising if the proposed development did not have a significant impact on the Conservation Area. In determining planning applications, LPAs are required to take into account the impact of the proposed development not only on particular features of heritage assets (such as listed buildings) but also on their setting.  
Paragraph 128 of the NPPF requires LPAs to take the setting of heritage assets into account when determining planning applications. Paragraph 129 requires LPAs to take the significance of heritage assets into account. A Conservation Area is a heritage designation and as such of high significance. Paragraph 133 of the NPPF specifies that harm to the significance of a heritage asset constitutes a reason for refusing permission, and paragraph 131 expects LPAs to take into account whether a proposed development will make a positive contribution to local character and distinctiveness. The evidence clearly shows that the proposed development will cause harm to the setting of Newton Solney Conservation Area and have a negative impact on local distinctiveness. 
6. noise impact on Newton Solney residents
Given how close the proposed extension would be to Newton Solney, the noise impact will be significant. In fact the applicants themselves conclude that noise levels would be significantly higher than current ambient noise and that the village would be most affected. It is unclear how mitigation of the noise impact could be achieved given the spatial relationship between the village and the proposed operations.    
Should planning permission nevertheless be granted for an extension of the Willington workings, it will imperative to restrict the extension to at least 0.5 miles North of the Newton Solney village boundary. 







� see Derbyshire and Derby Minerals Local Plan : A Methodology to map Environmentally Sensitive Areas in the Trent Valley Technical Paper (November 2014)    


� see Derbyshire and Derby Minerals Local Plan : Policies for Inclusion in the New Minerals Local Plan Supporting Paper (May 2016), SMP5 : Reducing the Use of Primary Mineral Resources











� see Towards a Minerals Local Plan for Derbyshire and Derby


Sand and Gravel Site Assessments (February 2016) 





� see Towards a Minerals Local Plan for Derbyshire and Derby


Sand and Gravel Site Assessments (February 2016), “Analysis of Results” 
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